
June 9, 2014  

Possession of Child Pornography 
– Proposed Study Options –   

   

  VIRGINIA CRIMINAL  

  SENTENCING COMMISSION 
 



House Bill 504 and Senate Bill 433  

2014 General Assembly 

2 

SUMMARY AS PASSED:  

Delay proposed modifications to the discretionary sentencing 

guidelines; possession of child pornography.  Provides that 

proposed modifications to the discretionary sentencing guidelines 

for possession of child pornography adopted by the Virginia 

Criminal Sentencing Commission shall not become effective until 

July 1, 2016. The Commission will review these guidelines and 

complete its review by December 1, 2015.  Any proposed 

modification in the Commission's 2015 Annual Report shall 

supersede the current proposed modifications.   



Option 1 (Presented at April 14, 2014 meeting) 

 Use entire data collection instrument 

 Travel to Circuit Court Clerks’ and Commonwealth’s 

Attorneys’ offices to gather data from files 

 Analyze and test factors based on data collected 
 

Option 2 

 Use pared-down data collection instrument 

 Limit travel to localities with more than 10 cases 

 For remaining localities, ask Commonwealth’s 

Attorneys’ Offices to complete pared-down form 

 Analyze and test factors based on data collected 
 

Option 3 

 Add FY2014 data to the analysis and retest proposed 

changes presented in 2013 Annual Report 
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2014 Child Pornography Study 
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Sentencing Events with  

Possession of Child Pornography 

as the Most Serious Offense 

FY2009 – FY2013 

Study Option 1 

6 



Region 1  
Tidewater 
 Cases: 35 

Region 2 
Northern Virginia 
Cases: 77 

Region 5 
Southside Virginia 
Cases: 35 

Region 4 
Southwest Virginia 
Cases: 49 
 

Region 3 
Central Virginia 
Cases: 53 

Region 6 
Shenandoah Valley/Piedmont 
Cases: 44 
 

7 

Study Option 1 



Study Option 1  

Cost Estimate – Field Work 

Region 1 

Tidewater 

Region 2 

Northern 

Region 3 

Central 

Region 4 

Southwest 

Region 5  

Southside 

Region 6 

Shenandoah 
TOTAL 

Number of cases 35 77 53 49 35 44 293 

Number of localities 
to visit 15 6 13 14 12 16 76 

Number of localities 
per day 2 2 2 2 2 2 

Number of field days 7.5 4.0 6.5 7.0 6.0 8.0 39 

Number of staff     
per team 2 2 2 2 2 2 

Number of trips 2  2  2  2  2  2  

Staff time  $ 2,723   $ 1,452   $ 2,360   $ 2,541   $ 2,178   $ 2,904  

Lodging  $ 1,068   $    352   $    830   $    950   $    664   $    996  

Meals $    704   $    352   $    616   $    616   $    528   $    704  

Vehicle/Gas  $   571   $    294   $    498   $    514   $    440   $    587  

TOTAL $ 5,066   $ 2,450   $ 4,303   $ 4,621   $ 3,811   $ 5,192  $ 25,443 

8 

Extra field day due to 

large number of cases 

in Fairfax 



Study Option 1  

Cost Estimate - Total 

Field work $ 25,443 

Keying, cleaning, and analysis of data 

2 staff, 1.5 months each 
 $ 16,576  

TOTAL  $ 42,019  
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Option 1 (Presented at April 14, 2014 meeting) 

 Use entire data collection instrument 

 Travel to Circuit Court Clerks’ and Commonwealth’s 

Attorneys’ offices to gather data from files 

 Analyze and test factors based on data collected 
 

Option 2 

 Use pared-down data collection instrument 

 Limit travel to localities with more than 10 cases 

 For remaining localities, ask Commonwealth’s 

Attorneys’ Offices to complete pared-down form 

 Analyze and test factors based on data collected 
 

Option 3 

 Add FY2014 data to the analysis and retest proposed 

changes presented in 2013 Annual Report 

  

Proposed Study Options 
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Study Option 2 

I. Subject’s Relationship to Offender: 

1. Stranger/None  

2. Known to Victim (not relative or 

step-parent) 

3. Relative (not step-parent) 

4. Step-Parent 

5. Other Position of Trust 

11 



Study Option 2 
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Offender used a Peer-to-Peer (P2P)          

File-Sharing Program? 

 

___ Yes 

___ No 

___ Unknown 

 

  

Offender participated in a child 

pornography “online community”? 

 

___ Yes 

___ No 

___ Unknown  

 



Localities with 

10 or More Cases 

Albemarle 
10 Cases 

Chesterfield 
16 Cases 

Fairfax 
47 Cases 

Prince William 
14 Cases 

Study Option 2 

14 



  Cases 

Accomack 1 

Albemarle 10 

Alleghany 2 

Amherst 1 

Arlington 5 

Augusta 1 

Bedford 8 

Bland 1 

Buchanan 2 

Buckingham 1 

Campbell 1 

Carroll 4 

Chesterfield 16 

Fairfax County 47 

Fauquier 6 

Fluvanna 1 

Frederick 4 

Gloucester 1 

Goochland 1 

Grayson 1 

Greene 1 

Hanover 3 

Henrico 8 

James City 1 

Loudoun 3 

Louisa 4 

Lunenburg 2 

  Cases 

Alexandria 2 

Buena Vista 1 

Charlottesville 3 

Chesapeake 1 

Colonial Heights 3 

Fredericksburg 4 

Hampton 1 

Hopewell 1 

Lynchburg 6 

Martinsville 1 

Newport News 2 

Norfolk 8 

Portsmouth 1 

Radford 6 

Richmond City 3 

Roanoke City 6 

Salem 3 

Staunton 4 

Suffolk 1 

Virginia Beach 8 

Waynesboro 1 

Williamsburg 2 

Winchester 3 

  Cases 

Middlesex 1 

Montgomery 7 

Nelson 1 

New Kent 1 

Northampton 1 

Northumberland 1 

Pittsylvania 2 

Powhatan 1 

Prince George 2 

Prince William 14 

Pulaski 3 

Richmond County 1 

Roanoke County 3 

Rockbridge 2 

Rockingham 3 

Russell 6 

Scott 2 

Smyth 4 

Spotsylvania 7 

Stafford 3 

Tazewell 3 

Warren 3 

Washington 2 

Wise 5 

Wythe 3 

York 5 

Sentencing Events with  
Possession of Child Pornography as the Most Serious Offense 

by Jurisdiction 
FY2009 – FY2013 

Total Cases = 293 
15 
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Study Option 2  

Cost Estimate – Field Work 

Fairfax Chesterfield Prince William Albemarle TOTAL 

Number of cases 47 16 14 10 81 

Number of staff                       

per team 
2 2 2 2 

Number of field days 3 1 1 1 6 

Staff time  $ 1,089  $  363   $  363   $  363  

Lodging  $    352  $      0  $      0    $      0   

Meals  $    264  $      0  $      0   $      0  

Vehicle/Gas  $    166  $      0  $    73   $    63  

TOTAL  $ 1,871   $  363   $  436   $  426  $ 3,096 



Study Option 2  

Cost Estimate - Total 

Field work $  3,096 

Sending out data collection forms & follow-up 

with Commonwealth’s Attorneys’ Offices 

2 staff, 5 days each 

$  1,815 

Keying, cleaning, and analysis of data 

2 staff, 1.0 month each 
 $ 11,051  

TOTAL $ 15,962  
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Option 1 (Presented at April 14, 2014 meeting) 

 Use entire data collection instrument 

 Travel to Circuit Court Clerks’ and Commonwealth’s 

Attorneys’ offices to gather data from files 

 Analyze and test factors based on data collected 
 

Option 2 

 Use pared-down data collection instrument 

 Limit travel to localities with more than 10 cases 

 For remaining localities, ask Commonwealth’s 

Attorneys’ Offices to complete pared-down form 

 Analyze and test factors based on data collected 
 

Option 3 

 Add FY2014 data to the analysis and retest proposed 

changes presented in 2013 Annual Report 

  

Proposed Study Options 
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Study Option 3  

Cost Estimate - Total 

Analysis of data 

2 staff, 1.0 week each 
 $ 2,541  
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Option 1 (Presented at April 14, 2014 meeting) 

 Use entire data collection instrument 

 Travel to Circuit Court Clerks’ and Commonwealth’s 

Attorneys’ offices to gather data from files 

 Analyze and test factors based on data collected 
 

Option 2 

 Use pared-down data collection instrument 

 Limit travel to localities with more than 10 cases 

 For remaining localities, ask Commonwealth’s 

Attorneys’ Offices to complete pared-down form 

 Analyze and test factors based on data collected 
 

Option 3 

 Add FY2014 data to the analysis and retest proposed 

changes presented in 2013 Annual Report 

  

Proposed Study Options 
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Estimated 

Cost: 

$ 42,019  

Estimated 

Cost: 

$ 15,962  

Estimated 

Cost: 

$ 2,541 



Possession/Reproduction 

Offenses Actual 

Practice 

Recommended 

under Current 

Sentencing 

Guidelines 

Probation or  

Incarceration  

Up to 6 Months 

33.4% 30.9% 

Incarceration   

More than 6 months 

(Range includes prison) 

66.6% 69.1% 

Current guidelines could be 

more closely aligned to the 

actual prison incarceration rate 

Actual versus Recommended Prison Incarceration Rates for 

Possession/Reproduction of Child Pornography Offenses (§ 18.2-374.1:1)  

FY2009 – FY2013 (Preliminary) 

Sentencing Commission’s 2013 Annual Report 
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Sentencing Commission’s 2013 Annual Report 

6 
5 
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Sentencing Commission’s 2013 Annual Report 

 

Split Additional Offense factor and increase points for certain offenses 

 

  Additional Offenses 
 

       Primary offense OTHER THAN                 Primary offense   

       Production or Possession of Child Porn              Production or Possession of Child Porn 

       § 18.2-374.1 or § 18.2-374.1:1(A,B)                  § 18.2-374.1 or § 18.2-374.1:1(A,B) 

 

         Maximum Penalty    Points                   Maximum Penalty             Points                
          

         Years:     5 – 26 ...................................  1                  Years:      5 – 26 ...................................  2 

    27 – 52 …………………........  2               27 – 52 …………………........  3 

    53 or more ...........................  3              53 or more ...........................  4 
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Actual versus Recommended Prison Sentences  

Possession of Child Pornography Offenses (§ 18.2-374.1:1)  

FY2009 – FY2013 
 

1 count 

Actual 

Practice 

Recommended 

under Existing 

Sentencing 

Guidelines 

Mean Sentence 2.3 years 3.2 years 

Median Sentence 1.7 years 2.5 years 

Recommended 

under Proposed 

Sentencing 

Guidelines 

2.3 years 

1.9 years 

For cases scored on Section C,  

the proposed guidelines better 

reflect actual sentencing practices 

Sentencing Commission’s 2013 Annual Report 
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Sentencing Commission’s 2013 Annual Report 

48          24          12 

76          38          19 

2 counts …………………………….....  216 …... 108 ……. 54 
 

Fewer points 

for possession 

offenses 
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Discussion 


